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Introduction

The Evangelical Alliance, which was founded in 1846, is the umbrella body which brings together Britain’s one million plus Evangelicals. Included in the Alliance membership across the UK are over 700 organisations and over 3000 churches. Evangelical Alliance exists to promote unity and truth among these churches, individuals and evangelical organisations, and to promote their concerns to the wider world of the Church, State and Society. The office in Northern Ireland was established in 1987 and presently has four full-time staff and others who volunteer. 

Over the past 18 months Evangelical Alliance Northern Ireland has responded to a number of consultations including the Review of Public Administration, Liquor Licensing, Drug & Alcohol Strategy and the Suicide Prevention Strategy. 

In responding to this consultation we have put briefing documents on our website www.eauk.org/northern-ireland to inform our wider membership of the proposals. We have also facilitated a discussion between church leaders from a variety of denominations and also faith based organisations. We have also highlighted the document to, and gained views from, other interested groups and individuals. 

If you would like any further information regarding this response please contact:

Karen Jardine

Public Affairs & Development Officer

Evangelical Alliance

Downview House

440 Shore Road

Newtownabbey

BT37 9RU

General Comments

Consultation Process

Evangelical Alliance Northern Ireland welcomes the opportunity to make a written submission to this consultation. We are also grateful to officials in OFMDFM for meeting with us alongside a representative from the Churches’ Community Work Alliance (CCWA) in order to highlight our apprehension around the proposals contained in this document. 
However, we have serious concerns about this consultation in terms of timing and duration. These concerns include:

i) Launch date – Getting Equal was launched at the end of July. Significant sections of the document relate to education, churches and other faith-based organisations which to all intents and purposes are not in operation during the summer months. This effectively reduced the consultation length from 8 (the recommended minimum) to only 4 weeks. 
ii) A consultation on identical proposals in England, undertaken by the Women and Equality Unit, was launched on 13 March 2006 and ended on 10 June 2006 – a total of 12 weeks. It is not ‘equal’ that Northern Ireland should have only 8 weeks to consider the same document.

iii) It is our understanding that during the English consultation extensions were granted to organisations unable to meet the June deadline. While we acknowledge that OFMDFM has been consistent in refusing all requests for extensions we believe that this goes against the spirit of consultation and is unfair particularly in light of points (i) & (ii) above.

iv) The Getting Equal document indicates that the new regulations will be brought into effect by November 2006. We would question the need to rush these regulations when there is much ambiguity within the consultation itself. 
For churches and faith based organisations seeking to engage with their local communities the process of this consultation will do little to allay their fears of interference by Government, including pressure to affirm actions and behaviours which are inconsistent with their ethos. 
Homophobia

Getting Equal refers to ‘basic doctrines of a faith’, and one of these doctrines within the evangelical Christian tradition is that all humanity is made in the image of God. As such Evangelical Alliance renounces the homophobia which occurs in society, manifesting itself in terms of victimisation and abusive, demeaning or other violent attitudes and behaviour. However we also recognise that unfortunately homophobia can and does occur within communities with a faith-based ethos. We unambiguously repudiate such actions and conduct. 

Nevertheless it is unfortunate that the term ‘homophobia’ has been used in some quarters to signify disagreement with the Lesbian/Bisexual/Gay agenda. 

Getting Equal?

While we recognise that there cannot be an absolute hierarchy of rights as circumstances can change how this would work in specific instances, we are concerned that in introducing proposals to outlaw discrimination against people on the ground of sexual orientation the Government will actually require discrimination against people on the grounds of religion and belief. 

Belief and practice

Within the Christian faith religious belief and practice are inextricably linked. Exceptions which may be granted to faith based bodies on the grounds of religion and belief must not merely apply to the rites and activities undertaken for example in church buildings or on special days of the week. 
Those within a faith tradition do not merely advance their faith through worship, teaching sacraments and ceremonies. Most religious people who are serious concerning their faith act it out with integrity on a 24/7 basis. It is their life motivation and it is usually characterised by strong moral codes concerning what is right and wrong. They advance it through their everyday holistic lives manifested in a vast array of public and private expressions, services, associations, lifestyles, businesses, livelihoods and ministries. There is, and can be, no forced divide between the public and private expressions of faith and belief or between an individual and their place of worship.
In a diverse and pluralistic society obviously not everyone shares the same attitude to morality. While it is accepted that it is inappropriate for, as an example, one’s religious views to be imposed on society, equally we believe that those who hold such views should not be forced to be complicit with what they regard as immoral conduct, or to have what they regard as ‘immoral’ views or behaviour imposed upon them.  Such a restrictive step would clearly and unacceptably infringe conscience and religious human rights and upset the human rights and diversity equation. 
Therefore, not only must it continue to be lawful to believe that homosexual practice is wrong and contrary to the common good of society, but in addition believers must not be forced to act in ways that may be interpreted as facilitating, encouraging or permitting homosexual practice or way of life. 

‘Basic’ doctrines of faith

Evangelical Alliance Northern Ireland welcomes the Government’s acknowledgement that the proposed new regulations could negatively impact on aspects of religious activity or practice. We also note that any exceptions from the regulations will be limited to activities closely linked to religious observance or practices that arise from the basic doctrines of a faith. 
We are concerned that in the instance of a case being taken against a church or faith based organisation a court of law will identify what is or is not appropriate regarding religious observances or practices arising from basic doctrines of a faith. 
Religious attitudes to homosexual practice are dictated by, and flow directly from, doctrinal and theological convictions relating to sexuality and marriage where sexual fidelity is promoted and sex outside marriage is unacceptable. Most mainstream religious groups, in line with their orthodox teachings on acceptable moral conduct, believe that sexual activity should take place exclusively between one man and one woman. 

Religious groups recognise they cannot impose their moral views on the rest of society. However they remain free to advocate them as good for society, even though some others may disagree and they remain free to expect adherence to their moral principles within their own religious communities and the daily lives of their members, indivisibly including the services they offer to others. On the other hand they should also be free to refuse values they deem immoral or incompatible with their faith being imposed on them, even by force of law. 
The Presbyterian tradition has for example within its governing code the following:
‘The Confession of Faith (as approved by the Church of Scotland in her Act of 1647), and the Larger and Shorter Catechisms, prepared by the Westminster Assembly of Divines, are the subordinate standards of the Presbyterian Church in Ireland. Accepting these subordinate standards, the Church holds that, although civil rulers are bound to render obedience to Christ in their own province, yet they ought not to attempt in any way to constrain anyone’s religious beliefs, or invade the rights of conscience ( The Westminster Code, Secion III par 13)’. 

Detailed Response to Specific Consultation Questions
Q1
Do you agree that the new sexual orientation regulations should apply to goods, facilities and services?

We understand that there is great pressure for a degree of parity in the law to combat discrimination if and where it may occur, and especially where abuse, violence and personal prejudice arise. However this should be proportionate to the extent of the associated social problem relative to the extent to which others may be adversely affected. We believe the potential for conflict with other rights – notably in the area of discrimination on grounds of religion and belief – is great. 

We urge the Government that when defining discrimination on ground of sexual orientation they bear in mind that exceptions are needed so that unlawful discrimination will not apply to discrimination based on genuinely held religious doctrinal belief that homosexual practice is wrong, and that service providers and individuals who do discriminate on ground of sexual orientation as result of genuinely held religious doctrinal belief are not criminalised by the new regulations. The potential criminalisation of the major part of the religious community in Northern Ireland is obviously not conducive to the public good. 
Q2
Should the concept of goods, facilities and services have the same scope as in other equality enactments, in particular Part 3 and Part 4 of the Race Relations (NI) Order 1997? 

Following our meeting with officials there appears to be ambiguity as to whether the concept of goods, facilities and services should cover both commercial and non-commercial operations. This would be an area requiring significant clarification for churches and faith based organisations as many services are provided on a not-for-profit basis and are often free of charge. 

Q3
Do you agree that we should provide an exemption from the prohibition on sexual orientation discrimination so that services to meet a specified and justified need can be provided separately to different groups on the basis of their sexual orientation? What specific activities would such an exception need to apply to?

We are supportive of such exemptions because they make common sense and enable those groups to function in accordance with their values, beliefs and ethos. However, this approach can only be sustained where other groups are permitted similar exemptions – notably, given our perspective, religious groups who also need to be able to maintain their ethos, values and beliefs. 

Therefore any group offering goods or services specifically for the benefit of, for example Christians or Muslims, based on the fact that they are Christians or Muslims, and intended to support them in their faith, must be exempted. It would be illogical and indefensible to try and force such organisations to cater for people of sexual orientations which are not compatible with their values, beliefs and ethos, in the same way as organisations catering for the Lesbian/Bisexual/Gay community would not wish to be obliged to admit people opposed to their values, beliefs and ethos.

Q4
Do you agree that premises should be covered by the sexual orientation regulations?

According to par. 3.6 in the consultation document access to and use of a place where the public are permitted to enter regardless of whether or not a charge is made for the service or facility being provided. 

Many churches allow their premises, both those they own adjunct to their sanctuary and those based within specific communities, to be used by outside organisations as part of their service to the wider community – the Northern Ireland Blood Transfusion Service, Scout and Guiding companies (other examples) to name but a few. 
However, a potential consequence of these regulations would be that churches and other faith based organisations may no longer allow such organisations to use their premises for fear of consequently being required by law to permit other organisations opposed to their values, beliefs and ethos to also use their premises or facilities.  Enforced equality will inevitably prove counter-productive and self-defeating, especially where faith motivation ends up being undermined. 
It is our opinion therefore that appropriate exemptions should be included within this aspect of the regulation. Religious groups such as churches or para-church groups, should expect exemptions in the law to discriminate lawfully where use of, or disposal of, premises involving certain organisations and activities would conflict with their values and ethos. 

Q5
Do you agree that an exception should be provided for selling or letting of private dwellings as described in this consultation paper?

Yes, however the restrictions proposed by the consultation document are too narrow. Why should it not be possible for a Muslim family to advertise for a tenant who shares their values and beliefs? Could it seriously by expected that LGB house owners would be expected to have someone with religious views opposed to their own values and beliefs living in their own premises with them? They would advertise in media likely to generate responses from prospective tenants sympathetic to their outlook. In the same way, it represents completely unacceptable interference of the state into people’s private affairs to prevent individuals letting their property to those with similar religious views. 

Q6
Do you agree that private members clubs should be included in the sexual orientation regulations?

In the sphere of religion there is an infinite variety of social clubs and associations of a formal, informal or private nature where membership is controlled by, for example faith convictions and formulations. The membership of many religious groups exclude endorsement of homosexual practice (alongside other forms of, to them, unacceptable conduct) as a fundamental principle. 

Q7
What is your view on our proposals that both private members clubs and associations should be permitted to include a particular sexual orientation as a membership criterion, but only where this criterion is explicitly connected to the purpose for which the club has been established?

Once again an exception should not be argued for LGB groups where these are denied to others. 

Q8
Do you agree that the new sexual orientation regulations should apply to public functions as well as to goods, facilities and services? Do you think that any specific additional exceptions might be needed from a prohibition on sexual orientation discrimination in the exercise of public functions?
We believe that it is vital that individuals who are employed in public functions should be protected by way of freedom of conscience for their religious beliefs, otherwise there will be a resulting imbalance between conflicting rights that could effectively exclude people with religious beliefs from working in the public sphere, thus ushering in a new type of discrimination in place of the one being addressed. 

Q9
Do you agree that schools should be covered by the sexual orientation regulations?

Yes, although there are issues which the Government must take in to consideration and so we mention the following general points:
(i) Evangelical Alliance is opposed to all types of bullying and harassment, whether of a sectarian, racist, religious, sexist, homophobic or any other nature. We support and encourage the various initiatives within schools and throughout society as a whole aimed at eradicating bullying. However, we doubt whether homophobic bullying should be singled out for special attention. 

(ii) While we would not want a young person to be denied the opportunity to attend a residential school trip we would highlight the need for extra consideration regarding residential accommodation. Traditionally on residential trips boys and girls are separated to avoid undue sexual pressure or undue sexual opportunity. However, how should a young person who has openly told others that they are of a homosexual orientation be treated? Would the Children’s Order take precedence here? And if so, does this then mean that a hierarchy of rights does exist?
(iii) The role of the Board of Governors’ in determining the scope and content of a school’s RSE curriculum should be given more prominence.

Q10
Are there any circumstances in which you consider that schools, or a part of the schools sector, should be exempted from the regulations?

It should not be appropriate to propagate particular forms of sexual practice as acceptable or not acceptable in schools. So far as teachers with a religious faith are concerned it would clearly be against their religious conscience to require them to advocate homosexual practice as acceptable and teachers should not be coerced against their conscience to promote LGB issues. Similarly, in many schools RSE is provided by outside agencies invited by schools to deliver this aspect of the curriculum. Will an agency that does not endorse homosexual practice be excluded from providing such a service?

Q11
Are there any areas of activity for schools for which you consider special provision needs to be made?

Evangelical Alliance would like assurance that ‘respect for differing views on homosexuality (par 3.33) would also include respect for those young people who would not wish to endorse homosexual practice. 
We will address questions 12 & 13 together.

Q12
Do you consider that an exemption should be provided from the regulations for some of the activities of religious organisations?
Q13
Do you agree that these exemptions should be restricted to activities that are primarily doctrinal? If there are any other activities that you consider should be covered by an exemption, what are they and why do you consider they need to be exempted?

Where religious conscience comes into conflict with views and conduct that are hostile to it, then religious conscience should be protected, provided that such ‘conscience’ is not used to deliberately oppress and injure others. 

(i)
We welcome the Government’s acknowledgement that the proposed regulations could impact negatively on aspects of religious activity and practice. It is obviously crucial that religious groups remain free to be able to function in accordance with their own membership and disciplinary ethos, which includes freedom to associate or not to associate with who they wish. 

(ii)
Clearly, though in some regards religious groups make services available to members of the public, such services may be, by definition, subject to certain qualifying conditions relating to the beliefs and doctrines of the faith. For example, a church or Muslim group that believes that marriage is exclusively between a man and a woman and that there is no moral (or indeed, as the Government has confirmed, legal) equivalence between heterosexual marriage and same-sex civil partnerships, must not be forced against its beliefs to conduct same-sex ceremonies of any description. Similar rules apply to baptism, dedications, and ministry of sacraments. Therefore it follows that a wide-ranging exemption is necessary for faith groups, the vast majority of which do not and will not accept homosexual practice as compatible with their faith, together with the closely associated freedoms of thought, conscience and speech. 

(iii)
We express reservations that any exceptions will be limited to activities closely linked to religious observance or practices that arise from the basic doctrines of a faith. Any move to determine ‘basic doctrines of a faith’ through the courts, as would necessarily be the situation should a test case be brought against a religious organisation, would be severely opposed. Do the courts really want to be deciding key doctrinal positions on behalf of the church? 

(iv)
Furthermore as has been mentioned earlier in this response, religious exceptions must not merely apply to the rites and activities undertaken in church buildings and on certain special days of the week or religious festivals. There is and can be no forced divide between the public and private expressions of faith and belief or between an individual and their place of worship. 

(iv)
Churches and other faith based organisations are major players in the provision of services to the local community, for example luncheon clubs for the elderly or through parent and toddler groups. Evangelical Alliance would not wish for anyone to be excluded from the provision of those services, no matter their sexual orientation. However, there may be a case where a teaching or training element is included as an integral part of that service provision, for instance training in parenting through the parent and toddler group. Such training would not endorse a same-sex family unit as the ideal basis in which to bring up a family.  While all parents or carers would be able to attend regardless of their sexual orientation, would this training element still be permitted?
(v)
Many churches and faith based organisations seek to serve their communities in obedience to the basic doctrine, ‘Love your neighbour’. For many the only way to do this is to seek statutory funding. This could be another potential cause for such groups to simply withdraw from their community activities for fear of being asked to compromise their beliefs. 

(vi)
We would also request that exceptions should also be related to religious retreat centres, religious colleges, para-church groups, holiday clubs, religious charities, community services, care homes, sheltered housing, bookshops all of which are motivated by religious values, beliefs and ethos. Whilst, as in other instances, such groups would not wish to deny service or attendance to individuals on the basis of their sexual orientation, they would wish to retain their faith ethos and beliefs that determine the character of those services, and would obviously not want to sanction behaviours contrary to their principles and consciences. 
(vii)
We strongly believe that a blanket ban on commercial religious organisations would operate against the common good and would be practically unworkable. There should be commonsense exceptions for commercial organisations driven by a religious ethos where inevitable conflict with religious conscience is involved. A political publisher specialising in material of a Conservative nature would by all common sense criteria not be expected to publish Socialist literature. In the same way religious newspapers, magazines, radio and television for example must remain free to accept or refuse advertising in the form of homosexual propaganda. 

(viii)
We would ask that there be recognition of freedom of religious conscience for individuals involved in adoption and fostering services not to be forced to place children with same-sex couples against their consciences. In particular exceptions should apply to adoption agencies with a religious foundation, motivation and ethos. 

Q14
Do you agree that an exception should be provided for charities that provide services specifically to people because of/according to their sexual orientation?

Yes, but on the basis that they mirror exceptions on similar grounds to religious charities. We note the exceptions recommended to apply to LGB beneficiaries and would highlight the many and wide ranging examples relating to religious charitable beneficiaries encompassing an infinite spectrum of objectives. 

Q15
Do you agree that the sexual orientation regulations should include direct and indirect discrimination as well as victimisation? Are there any particular considerations or situations that should be taken in to account in how such provisions are drafted?

We have made it clear that direct discrimination against people simply because of their sexual orientation should be prevented; it seems to us impossible, unworkable and likely to result in a malicious litigious culture if the regulations include indirect discrimination and victimisation. We make this point in the context of religion and belief because the circumstances in which people could be encouraged to consider themselves excluded by virtue of religion are countless – not least in the area of membership – and because indirect discrimination and victimisation are categories that apply more appropriately to employment than to religious life. 

Q16
Do you agree that discriminatory practice should be included in the scope of the sexual orientation regulations?

For religious organisations legal discriminatory practice concerns behaviour, not orientation as such. Accordingly most religious groups would welcome LGB people whilst remaining unable to accept or endorse homosexual behaviour. Once again, the Government needs to recognise this crucial distinction made by most faith based groups, even though the distinction may not be accepted in some quarters. 

Q17
Do you agree that discriminatory advertising should be included in the scope of the sexual orientation regulations?

Please refer to our answers at Q5 and Q12 & 13 (vii).

Q18
Do you agree that instructions to discriminate should be covered by the sexual orientation regulations?

Yes, but consideration should be given to an exception relating to religious teaching in accordance with genuine doctrinal views. Of course, in accordance with our comments elsewhere in this document no religious teaching of which we are aware actually instructs unlawful discrimination against anyone. The focus of religious groups is behaviour. 

Q19
Do you agree that validity of contracts should be covered by the sexual orientation regulations?

This seems unnecessarily complex, unworkable, and could cause multiple problems for contract negotiation based on the possible invalidation of a contract in the future.

Q20
Do you agree that the enforcement provisions for the sexual orientation regulations should match those for the other equality enactments?

Regulations should mirror other sexual orientation or religion and belief regulations, for example the Sexual Orientation (Employment) Regulations 2003. If this pattern is followed then significant and wide exceptions should be provided to protect those people who act on the grounds of genuine religious doctrinal principles and worldview. 

Q21
Do you have any comments on the Government’s plans for how the sexual orientation regulations will be enforced and supported by the ECNI?

Once the regulations have been finalised the ECNI will undoubtedly produce guidance notes to deal with the many potential scenarios. We extend our offer to work with the ECNI in producing appropriate guidance for churches and faith based organisations to ensure that such communication is both robust in terms of the legislation and accessible to that constituency. 

Suggested Legislative Formulation

We would like to suggest one proposal in an attempt to tackle some of the major difficulties which the proposed Regulations raise for religious people.

Drawbacks to the proposed Regulations could be addressed by incorporating exemptions/exclusions in such a way that the general prohibition on sexual orientation discrimination would not apply to people, churches, religious organisations, etc. who were acting in order to comply with a religious doctrine. The advantage with this approach is that it mirrors the approach adopted by the Government in the Sexual Orientation (Employment) Regulations 2003. 

If wording from the 2003 Regulations was applied to the proposed 2006 

Sexual Orientation Regulations, the exceptions (with appropriate amendments) would consequently read:

‘The prohibition on discrimination on the ground of sexual orientation in the provision of goods, services, facilities, premises, education and public functions does not apply where:

a)
the service provider (or a member of the provider’s organisation) applies a requirement in respect of sexual orientation:
i) so as to comply with the doctrines of a religion or,

ii) because of the nature of the goods, services, facilities, premises, education or public functions provided, and in the context in which they are provided, so as to avoid conflicting with the strongly held religious convictions of a significant number of the religion’s followers; and,

b)
either

i) the person to whom the requirement is applied does not meet it; or, 

ii) the provider is not satisfied, and in all the circumstances it is reasonable for him not to be satisfied, that the person meets it.’

Our view is that these exceptions, if introduced into the new 2006 goods and services regulations, could provide the basis for an acceptable level of protection to religious groups, churches and other organisations. 
� We acknowledge in this section the suggested approach of the Lawyers’ Christian Fellowship which merits serious consideration.  These proposals also formed part of the Evangelical Alliance response to the Getting Equal consultation dealt with by the Women and Equality Unit. 
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