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Guidelines for Churches on the Points Based Immigration System
1. Introduction

1.1. Over the past year a new immigration system has came into force known as the ‘points based system’ which is modelled on the Australian system and using a visa system with 5 Tiers.
1.2. Migrants, other than visitors (please see point 3 below), have to apply for entry under one of the five categories. 
1.2.1. This does not count for  nationals of the European Economic Area (except Bulgaria and Romania who are currently subject to transitional arrangements) 

1.3. The categories are as follows:

1.3.1. Tier 1 – highly skilled workers, investors, entrepreneurs or graduated overseas students. This category does not require a sponsor but is based on education, earning capacity, English language skills and the availability of funds to support their entry.

1.3.2. Tier 2 – skilled workers, require a job offer from a registered sponsor before able to enter country

1.3.3. Tier 3 – low skilled workers. This tier is currently suspended but can grant entry to a limited number of low skilled migrants to fill particular labour needs.

1.3.4. Tier 4 – students, this tier came into force on 31 March 2009 and all migrants wishing to study will need to apply as either a child or an adult student

1.3.5. Tier 5 – temporary workers, as with tier 2 require a registered sponsor, this includes charity workers
1.4. The Evangelical Alliance is seeking clarification on a number of issues regarding these regulations. In many areas the policies do not cover the range or type of activity that Christians entering the country (whether to visit, for temporary, or permanent work) are engaged with. This guide will be updated as soon as a response is received. 
2. General entry requirements

2.1. If you are entering the country as a tourist then depending on where you are coming from you may or may not require a visa. If you are a national of any of the countries on this list you will always need a visa to enter the UK.

2.1.1. Migrants from these countries will hence forth be referred to as ‘visa-nationals’. 

2.2. If you are entering the country for any purpose that is not solely tourism please consider the categories below.

3. Visitors

3.1. Preaching – If you are entering the country to attend a conference, which may or may not include preaching or pastoral work, you only need a visa if you are a visa-national. Under business visitors the UK Border Agency’s guidance states:
 “Religious workers undertaking some preaching or pastoral work during a business visit (eg to attend a conference), provided their base is abroad and they are not taking up an office, post or appointment.”   
3.1.1. The guidelines for business visitors state that they cannot charge members of the public for goods and services received. This includes their charging or receiving a fee for speaking at a conference. But expenses can be paid.
3.1.2. More information can be found here: http://www.ukba.homeoffice.gov.uk/visitingtheuk/businessandspecialvisitors/businessvisitors/ 

3.1.3. If a visiting speaker is paid then they will need to apply for, and be granted, a certificate of sponsorship from a licensed sponsor as a temporary religious worker. For more information about this category please see section 8
3.1.4. Many speakers receive a gift to their ministry, or an offering is taken to support their work. It is unclear whether this financial support constitutes payment and therefore requires a temporary worker license. The Evangelical Alliance is waiting for clarification from the UK Border Agency on this point
3.2. Creative artists
3.2.1. If you are performing without receiving any payment then you can enter the country for up to six months as an ‘entertainer visitor’. You will only require a visa if you are a visa-national.
3.2.2. If you are receiving remuneration for goods and services it is necessary to apply for a certificate of sponsorship under Tier 5 (creative and sporting)

3.2.3. This excludes board and lodging and any cash prizes that may be won as a result of taking part in a competition.

3.2.4. More information can be found here: http://www.ukba.homeoffice.gov.uk/visitingtheuk/businessandspecialvisitors/entertainervisitors/ 

4. Sponsorship

4.1. If an organisation seeks to employ individuals, whether for a temporary or permanent period, or use volunteers from overseas they need to hold a sponsor licence

4.1.1. Likewise if you are an educational or training institution and intend to enrol students from abroad you will need to be a registered sponsor to issue licences under Tier 4 

4.2. Sponsorship must be granted to an organisation prior to an applicant applying for leave to enter under Tiers 2, 4 and 5.

4.2.1. An individual applicant can only apply for one certificate of sponsorship for any particular period of time.

4.2.2. The certificate of sponsorship is only valid if it was assigned within 3 months prior to the application for leave to enter the UK
4.2.3. A full list of sponsorship record keeping and reporting duties are available at www.ukba.homeoffice.gov.uk/employers/points/sponsoringmigrants/sponsorshipduties/ 
4.3. The cost to a charitable organisation (or small company) to join the register of sponsors is as follows:

4.3.1. Tier 2 only £300

4.3.2. Tier 4 only £400

4.3.3. Tier 5 only £400

4.3.4. Tiers 2 and 4; or Tiers 2 and 5; or Tiers 4 and 5; or Tiers 2, 4 and 5:  £400

4.3.5. If you are a large company rather than a charitable organisation or small company you will need to pay different fees)
4.4. In addition to the one-off cost to become a registered sponsor there is a separate charge for each certificate of sponsorship applied for (further details in the relevant categories below)

4.5. The consequences for sponsor organisations that do not fulfil their obligations are listed on p10 of this document and include civil and criminal sanctions.

5. Applicants

5.1. In order to gain entry to the UK foreign nationals have to prove that they have sufficient points. Information about coming to work in the UK is available from the UK Border Agency
5.2. The amount of points required varies depending on the Tier and sub-category.  To find out if you are eligible consider the criteria for Tier 2 , Tier 4 or Tier 5
5.3. Some points are based on the virtual certificate of sponsorship that the sponsoring organisation issues, and additional points from their provision of funds or proof of entrant’s funds.

5.4. Further points may be required based on qualifications and English language skills. 

5.5. In some cases if an initial level of points is not reached then the intended migrant is unable to continue with their application.

6. Permanent workers

6.1. Tier 2 provides for migrants who are entering the country to take up permanent work. 
6.1.1. A UK employer may use this route to employ someone from outside the resident workforce to fill a particular job that cannot be filled by a settled worker.

6.1.2. The employer must be a registered sponsor in accordance with the comments above

6.1.3. The job must be at skill level S/NVQ 3 or above
6.1.4. The job must either be on the shortage occupation list or pass the resident labour market test.

6.1.4.1. The shortage occupation list provides lists of jobs in the UK and in Scotland where there are not enough resident workers to fill the available job. 

6.1.4.2. If the job is only on the Scottish list then entry can only be through a Scottish registered sponsor.

6.1.4.3. The resident labour market test seeks to ensure that the job cannot be filled from within the settled labour market. 

6.2. Ministers of Religion

6.2.1. This category is for those entering the country to fill vacancies as religious workers within religious organisations

6.2.2. Tier 2 (Ministers of Religion) includes anyone undertaking preaching and pastoral work. Pastoral work includes, but is not restricted to:

6.2.2.1. leading worship regularly and on special occasions;

6.2.2.2. providing religious education for children and adults by preaching or teaching;
6.2.2.3. officiating at marriages, funeral and other special services;

6.2.2.4. offering counselling and welfare support to members of the congregation;

6.2.2.5. recruiting, training and co-ordinating the work of any local volunteers and lay preachers.
6.2.3. This includes migrants coming to the UK as missionaries or members of religious orders. 

6.2.4. The duties of a missionary do not need to be restricted to preaching and teaching, and may include the organisation of missionary activity, but should not be essentially administrative or clerical in nature.

6.2.4.1. Working full time as a teacher in a school run by a church or missionary organisation does not count as missionary work but translating religious texts does. 

6.3. Migrants under this category will need to be sponsored by an organisation licensed by the UK Border Agency under this category
6.3.1. Sponsors wishing to hold a licence must be a registered charity and constitute a faith-based organisation (further details can be found on p34 of this guidance)

6.3.2. The sponsor must provide an undertaking to support the migrant through funds and/or accommodation that are sufficient for them to maintain themselves throughout the duration of the certificate of sponsorship, equal to, or exceed those normally given to a ‘resident worker’

6.3.3. The cost for each sponsorship license (this is needed for each offer of employment) under Tier 2 is £170
7. Students

7.1. Students applications come under Tier 4 which came into force on 31 March 2009
7.2. This includes applications for Bible College, seminaries and ordinands training. 

7.3. As noted below it does not include novices whose training includes taking part in the daily community life of their order. 
7.4. Further information about student visa applications is available here
7.5. For institutions wishing to enrol international students they will be required to register as sponsors. If you are not already a registered sponsor you will not be able to accept applications from students through Tier 4. 
7.6. Please note: students wishing to come to study in the UK will have to be able to prove that they have the funds for a full year’s fees and 9 months maintenance available at the time when they apply for leave to enter the UK. (more information is available on p11 of this guidance)

7.7. Overseas students are sometimes sponsored by individuals or churches within the UK to study in the UK. In order for this funding to count towards their application the money has to be given to the student and cannot go directly to the college. 
7.7.1. The Evangelical Alliance has enquired whether a bursary scheme for overseas students can be accommodated where money is given directly to the college to fund the training of a specific individual. We are waiting for the UK Border Agency’s response. 
8. Temporary Workers

8.1. If you intend to enter the country to work for a temporary period it is necessary for you to have a licence under Tier 5 of the new regime.

8.2. This category includes: fixed term employment to a maximum of 24 months.
8.2.1. Sponsors who need only temporary service from a migrant who would not meet the Tier 2 conditions might be able to register under Tier 5.

8.2.2. Migrants cannot switch into the Tier 2 (permanent worker) stream without leaving the UK and reapplying.

8.3. Any temporary charitable or voluntary work up to a maximum of 12 months. 

8.3.1. Under this category the migrant should not take up paid employment and should carry out fieldwork directly related to the purpose of the sponsoring organisation

8.3.2. Volunteers may not be paid or receive other remuneration for their work, the only exception is reasonable expenses outlined in section 44 of the National Minimum Wage Act
8.3.3. The sponsor is responsible to ensure that the migrant will not take up a permanent position and will leave the UK on expiration of the visa. 
8.4. Temporary Religious Workers, 

8.4.1. This is defined as:
8.4.1.1. a religious worker where their duties may include preaching, pastoral and non pastoral work; or

8.4.1.2. a visiting religious worker employed in the same or similar capacity as they are overseas; or
8.4.1.3. a member of a religious order such as a monastic community of monks/nuns or a similar religious community involving a permanent commitment (for clarity this permanent commitment does not allow permanent stay, as this is a temporary visa)
8.4.1.3.1. Teachers working in schools not maintained by their order must apply as a teacher under Tier 2

8.4.2. Migrants entering the UK under this sub-category will be granted a maximum of 24 months permission to stay.

8.4.3. Sponsors wishing to apply for a license under this category must be bona fide religious institutions which are registered charities. They must be structured as faith-based communities with a common system of belief and spiritual goals, codes of behaviour and religious practice. 
8.4.4. In assigning a certificate of sponsorship under this category the sponsor is guaranteeing that:

8.4.4.1. The migrant is qualified to do the job in question.

8.4.4.2. The migrant will not take employment except as a religious worker.

8.4.4.3. It will support the migrant through funds and /or accommodation sufficient for them to maintain themselves through the duration of the certificate of sponsorship. 

8.4.4.4. The migrant will not be displacing or denying an employment opportunity to a suitably qualified member of the resident labour force.
8.5. Novices whose training consists of taking part in the daily community life of their order may apply under this category, but anyone studying for a qualification, on a formal full-time course of study or training in an academic institution not maintained by the order should apply under the student category. (Tier 4 noted above)
8.6. Paid entertainers can apply for entrance to the UK under the ‘Creative and Sporting’ sub-category of Tier 5
8.6.1. This is applicable to those performers who are not able to enter as entertainer visitors 
8.6.2. Creative artists can be issued with a certificate of sponsorship initially up to a maximum of 12 months, with an option to extend to 24 months where the original sponsor assigns a new certificate for the further period
8.6.3. If the certificate of sponsorship has been assigned for greater than 3 months, or if the migrant is a visa-national, they will always have to apply for prior entry clearance.

8.6.4. For non-visa nationals who have a certificate of sponsorship for less than 3 months prior entry clearance is not required. (clause 303 p62)
8.6.4.1. On entering the UK they must present their certificate of sponsorship along with evidence that they hold the necessary points

8.6.4.2. Entrance may take longer than usual and it is important that the sponsored migrant has contact details for their sponsor.

8.6.5. Due to the nature of the creative sector, at times a migrant may be required to perform a number of engagements at various venues. If the migrant has a single sponsor, for example an agent, and there is no more than a maximum of fourteen calendar days between each engagement, that sponsor can assign a single certificate of sponsorship to cover the whole period. However, if the migrant is sponsored by the individual venues, producers or promoters, then it is still possible for each sponsor to assign a certificate of sponsorship to cover its own show. These certificates must not overlap. 

8.6.5.1. If there is a gap of more than fourteen calendar days between each engagement in either of the scenarios above then the migrant will have to leave the UK and apply for entry clearance again.

8.6.6. Where entry clearance has been granted for more than six months the migrant will be able to enter and leave the UK on multiple occasions
8.6.6.1. If a migrant has been granted less than six months leave to remain and they leave the British Isles, their clearance will lapse and they will not be allowed to re-enter.

8.6.7. The sponsor is responsible for guaranteeing that the migrant is not intending to establish a business in the UK; poses no threat to the resident labour market; and will comply with the terms of their permission to stay and leave when it has expired. 
8.7. The cost of each sponsorship certificate applied for under Tier 5 is £10
9. Missionaries

9.1. Missionaries are an explicitly recognised category of permanent religious worker (clause 177 p35 of the guidance)
9.2. An area of concern which we have raised with the UK Border Agency is regarding the funding of missionary activity. Under the sponsorship system the sponsor has a responsibility to support the migrant through sufficient funds or accommodation. 

9.2.1. In many situations missionaries are funded from abroad, usually from the organisation they are linked to and originate from. Sometimes funding may come through a partner organisation which acts as the sponsor but this will not always be the case and is unlikely to be normal practice. 

9.2.2. We have sought clarification from the UK Border’s Agency on whether funding from abroad such as this would, or could be arranged to, satisfy the requirements for a sponsor organisation
9.3. A second concern, which is related to this, is the requirement for the sponsor to conduct a labour market test prior to offering employment to a migrant. 

9.3.1. Under this system the sponsor would be required to advertise the post of a missionary within the UK

9.3.2. The guidance allows for supernumerary roles, i.e. if the migrant was not there then the role would not be filled by anyone else. 
9.3.3. The Evangelical Alliance has suggested to the UK Border Agency that it might be appropriate for all missionary posts to be automatically classified as supernumerary. We are waiting for their response. 
10. Conclusion
10.1. Churches and ministries hosting visitors or workers from overseas need to be aware of whether they have to be a registered sponsor.

10.1.1. Likewise, they need to be aware of the responsibilities that they are liable for by acting as a sponsor

10.2. Individuals, churches and ministries seeking to travel to the UK should carefully consider which category their visit fits into.

10.2.1. Where a visa is required it is essential that a certificate of sponsorship has been assigned prior to travel, and if necessary entry clearance has already been granted in advance.

10.3. Visitors to the UK for business purposes (includes religious visitors) or conferences (including speaking engagements) should generally not require a visa.

10.3.1. However, if a payment (excluding expenses) is made this is no longer a business visit and requires a Temporary Worker sponsorship
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